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AHHOTAIUSA
PaccmarpuBaeTcss KOHIETITNS YHUBEPCAIBHON FOPUCAUKIINA MEXKTYHAPOJHBIX CY/IOB B KAadeCTBE OCHOBBI
JUISI  OCYIIECTBIICHHS WX  JCSITCIBHOCTH TI0  YTOJIOBHBIM  TIPECTYIUICHUSM, KOTOPHIE  MOTYT
KJIACCU(UIIMPOBATECA KaK MPECTYIUICHUS TPOTHB YelOBeUecTBa. MEXIAyHAPOJHBIC TNPECTYIUICHHUS,
3aTparvBarOT UHTEPECH BCETO MEKYHAPOIHOTO OOIIECTBA.

Knioueevie cnosa: mopucouxyus 2ocyoapcmed, YHUBEPCANbHAS OPUCOUKYUS, MeNCOVHAPOOHBLU CYO,
V20I06HbLU CYO, MEACOYHAPOOHBIE NPECYNILEHUSL.

BBenenne. B HacTosiiee BpeMsi MeXAyHAPOIHBIC MPECTYIUICHIS, 3aTPAruBalOT HHTEPECH BCETO
MeXIyHapoaHoro obmiectBa. [IpoOiema yHUBEpCaabHON IOPUCAWKIIMM OTHOCHTCS K cdepe
MCKAYHAPOAHOTO W BHYTPCHHCTO IIpaBa W HUMCCT 3HAUCHHUC, KaK IJId TCOPHUHU W MPAKTUKH
MEXTyHAPOIHBIX OTHOIICHH.

OcHoBHasi yacTh. [IpuHIMIT YHUBEPCATHHOCTH SBISETCS TO, YTO JHOOOE TOCYAapCTBO HMEET
MpaBO TMPOBOJIUTH YTOJIOBHOE IMPECIEeOBaHUE MPOTUB JIHI], MOJ03PEBAEMBbIX WM BUHOBHBIX B
MEXIYHAPOAHBIX MPECTYIUICHUSIX, HE3aBUCHUMO OT TOrO, TJI€ COBEPIICHO JEsSHUE, TPaXIAAHCTBO
MPECTYNHUKA WM JKEPTBBI, U KaKOW-IHOO CYIIECTBEHHOMN CBS3M MEXIY JaHHBIM IOCYyJapCTBOM U
STUMHU NPECTYIUIEHUAMH [1].

BrnepBrie 3TOT npuHIUI OBUT YCTAaHOBIEH OOBIYHBIM MEXIyHapoAHBIM mpaBoM B XVII Beke B
OTHONICHUU MHPATCTBA: JHO00E TOCYAApCTBO MOJYYHUIIO TIPABO CYIAUTH JIOACH, MOJ03PEBaEMbIX B
MMAPATCTBE, HE3aBUCUMO OT MX TPaXXIAHCTBA U MECTa COBEPIICHUS MpecTyIuieHui [2]. B Oymymiem,
3TO TOJIOKEHHE OBLIO TEPeHECeHO K YHCIYy BOCHHBIX NPECTYIUIGHUH W JACSHUN MPOTUB
YeJIOBEYHOCTH, T€HOLIU/I, TTBITKU H T.[I.

VYyuThpiBasi KOHLEMIHWIO YHUBEPCAIbHOW IOPUCAMKIMU MEXKIYHAPOAHBIX CY/IOB, B KayecTBE
OCHOBBI IS UX JEATEIIbHOCTH B YTOJOBHBIX MPECTYIUIEHUSIX MOTYT OBbITh KJIacCU(ULIMPOBAHBI KaK
MPECTYIUICHUSI IPOTUB YEJIIOBEYHOCTH.

[IpaBuino wmexayHaponHoro mnpaba 3akperieHbl B 4. 4 cT. 15 Konctutynuu Poccuiickoit
Odenepanuu, ONpENENISICT TMOPSIOK MPUMEHEHHsS] OOIICTIPU3HAHHBIX TPHUHIIMIIOB W HOPM
MEXKIYHApOJHOTO MpaBa M MEXKIYHAPOAHBIX A0roBopoB Poccuiickoit denepannun. ITOT TPUHIUI
SIBIIIETCS. OCHOBOM JIJIs1 00ecTieueHUsI MEXTYHAPOHOTO YTOJIOBHOTO MpaBa.

PazButne mexmayHapomHoro yroysoBHoro npasa (manee — MYII) B kadecTBe caMOCTOSITEIBHOM
OTpaciii TPHBEII0 K €CTECTBEHHOMY pPe3yNbTaTy. JTO CBOETO poja KOAU(PHUKAIIUH OTPACIEBBIX
npuHiunoB MYVYII, kotopelil Hamen cBoe BblpaxkeHne B PuMckom crtatyre MeXmayHapOaHOTo
YroJIOBHOTO cyaa (nanee — Pumckuii cratyt) B 1. 3 «OOIIMe MPUHIUIIBI YTOJIOBHOTO mpaBay [3].

B ucropum denmoBeuecTBa OBLIO HECKOJBKO TMOMNBITOK IO CO3JAHHIO  TOCTOSIHHOTO
MEXIyHapoAaHoro yrosioBHoro cyzxa. llocie Bropoit MupoBoit BoitHb, OpraHuzanus
O6bennHeHHbIx Hanmii (manee — mo tecty OOH) mpu3Hana Takyke HacTOSTEbHYI0 HE0OOXOAMMOCTh
CO3/1aHusl TAKOTO Cy/a.

B xonme XX Beka OblT 3HAYMTENBHO YCKOpeHa Komudukanus padotrel Komuccun
MexayHapoanoro npasa OOH, koropas o pexkomengauuu ['enepansHoit Accambien OOH B 1994
roqy, ObUI B COCTOSTHUM 3aBEPIIUTH MPOEKT cTaTyTa MeXIyHapoIHOTO YrOJOBHOIO cyja (nanee —
MVYC). BnocneactBun Cnenuanbhbiii komurer OOH mo yupexnenuto IloaroroBurenbHOro
komutera MYC B COCTOSTHUU 3aBepIINTh padboTy Hajg npoekToM Tekcta Craryra Cynma, KOTOPBIM
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obut punAT 17.07.1998 Ha /lunmomaTuyeckoil KOH(PEpEeHIIMN MOJIHOMOYHBIX NpencTaBurenei 160
ctpan niox sruaoii OOH [4].

Crnenyer orMeTHTh, uTo Poccust moanucana Pumckuii craryr 13 centa6ps 2000 roaa, Ho erie He
patudurpoBaa, ModTOMY TOCyAapcTBO He sBisieTcss ydacTHukoM MYC, HO cTpaHa paboTtaer ¢
CYZOM, U IPUHUMAET y4acTHe B ero paboTe B KaueCcTBE HAOII0aTeNsl.

Ananmu3 paeictByrommx aktoB MVYII mo3BosisieT chenaTth BBIBOJ, 4YTO B COBPEMEHHOM
MEXyHApPOJAHOM YrOJOBHOM IIpaBe Oblia pa3paboTaHa cHUCTEMa MPUHIUIIOB, CPEIu KOTOPBIX
ocoboe MecTo 3aHMMaeT MNPUHIUN  YHUBEPCATBHOM  IOPUCAMKIWHU, TpeaycMaTpHUBaeT
OTBETCTBEHHOCTH M0 MVYTI, HE3aBUCUMO OT TOTO, TJIe M K€M MPECTyIIEHUE ObLIO COBEPILICHO.

YHuBepcanbHas OPUCIUKINS, KOTOpas siBiageTcss ocHoBoM MYVYII, mo3Bosiser rocyaapcTtBam
MEXIYHAPOAHBIM OpraHU3aIMsIM C TpeOOBaHMEM IPHUBIIEYh K OTBETCTBEHHOCTH OOBHHSEMOTO,
HE3aBHCHMO OT MECTa COBEPILEHHUS MPEANOoaraeMoro npecTyIyieH s, TPaX/1aHCTBO 0OBUHSIEMOTO,
CTpaHbl MPOXXMBAHUSA, U T.I. YTOJIOBHBIC Jeja, BO30YXKIEHHBIE MO HOPMaM MEXIyHApOIHOTO
YTOJIOBHOTO IIPAaBa, CYATAKOTCS CIMIIKOM 3HAYUMBIMH JIJI1 MECTHOT'O Cy1a.

BosmoxHocTh yHUBEpcanpHOro AeiictBust MVYII npsimo ykasbiBarotcs B JKeHEeBCKON KOHBEHLIUU
1949 roma, o0s3aTh Bce TOCyIapCcTBa YCTAaHOBUTH CBOK IOPHCAMKIIMIO B CIydae CEPhE3HBIX
HapyLICHUHN.

Te ke ycnoBusa coaepxkarcsi B KonBenuuu 1984 roga mpoTuB MBITOK U B MeXayHapOIHOU
KOHBEHIIMU JJIS 3allUThl BCEX JHI[ OT HACWUJIBCTBEHHBIX Hcue3HOBeHUU B 2006 romy u psg
corJaneHuii B 00JacTu O0PHOBI ¢ MEKTYHAPOIHBIM TEPPOPHU3MOM.

Ilo nmaHHBIM MEXIYHApOJHOW HENPaBUTEILCTBEHHOM opraHusanuu «MexayHapoaHas
aMHUCTHS», HEOOXOIUMO pacmpocTpaHuTh HopMbl MVYII Ha mnpecTymieHus, KOTOPBIC
MPEJCTABISAIOT COO0H Cephe3HyI0 YIpo3y I MEXKITYHapOAHOTO OOIIECTBA B IIEJIOM, U TOCYAapCTBO
UMEIOT (DaKTHYECKYI0 W MOPaIbHYIO OOS3aHHOCTH IPECIIeNOBaTh B CyIEOHOM TMOPSAKE JIUII,
OTBETCTBEHHBIX 3a TAKHE MPECTYIUIEHUS. JTU MPECTYIUIEHHUS BKJIOYAIOT M€HOLU[, IPECTYILICHUS
MIPOTUB YEJIOBEYHOCTH, BHECYAE€OHBIE Ka3HU, BOEHHBIC MPECTYIUICHUS, MBITKM M MOXUIICHUS
mozeit [5]. Bece nepeunciieHHble HAMM TIPECTYIJIEHUS MOMANAr0T IMOJ ACHCTBHE YHUBEPCAJIbHOU
FOPUCIUKIIUH.

brnarogapsi ykazaHHBIM paHee HOPMATHBHBIM aKkTaM (OPMHUPYETCS TOHMMaHHWE HEOOXOIUMOCTH
MPUMEHEHHUSI ATOr0 MPUHIUIIA HA BCE MPECTYIUICHHs MPOTUB MUPA U 0€30MaCHOCTH YE€IOBEYECTBA.
B wactHocTH, A. Kaccese cunraer, 4To g1000€ rocy1apcTBO HMEET IMPaBO OCYILECTBIISATH YTOJIOBHOE
MIPECIIEIOBAHUE B OTHOILICHHUHM JIMI, COBEPIIMBIIMX TAaKHE MPECTYIUIEHUS, HE3aBUCUMO OT MECTa
COBEPILICHHSI MPECTYIUICHUH, TPpa)X1aHCTBA MPECTYITHUKA U KEPTBBI U KAKOU-IMOO CyIIeCTBEHHON
CBA3U MEXJYy TOCYIapCTBOM, OCYIIECTBIISIIOIIMM YTOJIOBHOE MPECIEIOBAaHUE, U COBEPILICHHBIMU
npectymieHussMu [6]. IIpOTUBHMKK KOHLIETIIIMM YHUBEPCAJIbHON IOPUCIAUKIIMM, TaKUe Kak ['eHpu
Kuccunmxep, yrBepkIarT, 4TO 3TO ABJISIETCSI HAPYLIEHUEM CYBEPEHUTETA KaXKJIOTO roCcyAapcTBa,
r7ie BCe CTPaHbI paBHBI, Kak ykazaHo B Ycrae OOH [7]. YOexaeHue B TOM, 4TO TOCYIapCTBO 32
HapylLIeHUs] U TMPECTYIUICHUS MPOTUB YEOBEYHOCTH B OOJIACTH MpaB 4YeJOBEKa JOJKHBI OBITH
MPUBJICYEHBl K OTBETCTBEHHOCTH, MPHU AKTHBHOM YYacCTHU MEXIYHApOJHBIX CYAOB, 3TO MOXKET
MPUBECTH K CO3/IaHUI0 «MHPOBOTO TUpaHUM cyzeit». Takum oOpa3om, B cooTBeTCTBUU C ['eHpH
Kuccunmxepom, B I€HCTBUTENBHOCTH, BCE TOCYJAapCTBA CMOTYT CO3/aTh TaKU€ MEKIYHapOJHbIE
cynpl. B Hacrosiee BpeMmsi, MOKHO TOBOPUTh O PACIpPOCTPAHEHHHM YHUBEPCAJIbHOTO MPHUHIMIA
neiictBust MYII u psina oObruHbIX npectymuieHui. Hanpumep, B MexayHapoaHOH KOHBEHIIMU O
MPECEYCHUM W HaKa3aHWM TpecTymieHus B 1973 rogy ykaszaHo, 4TO MPECTYIMHHUKH «MOTYT OBIThH
nepeanbl KOMIIETEHTHBIM CYIOM JI000r0o TocylapcTBa — y4daCTHHMKA Hacrtosmied KonBeHImH,
KOTOPOE MOKET MPUOOPECTH FOPUCAUKITUIO HAJl TMIHOCTHIO OOBUHSIEMBIX» [8].

3akuaouenue. I[lonBoass wuror, oTrMeTuM creayromiee. Mbl cudTaeMm, 4YTO TEHACHIUS K
pacmpeHnio yHUBepcabHOro npuHimna npasui MVYII nomkHa OBITH OLIEHEHA TOJOXKHUTEIBHO,
TaKk KaKk yHUBEpCAIM3allMs TMpaBa B PEaTbHOCTH OYIET O3HAaYaTh HE TOJBKO MaKCHUMAaJbHYIO
OJTHOPOJTHOCTh €T0 NMPUMEHEHHUs, HO 1 Oosee 3(hPEeKTUBHOE PEIIeHUE CBOMX 3a/lay — MOJIEPKaHNue
MHPOBOr'o nopssaka M HCOTBPATUMOCTH HaKa3aHWd BHWHOBHBIX. Yro kacaeTcs Apyrux BHJOB
MPECTYIUICHNH, MEXKIyHAapOJHOE TPaBO HE OOSA3BIBACT, a JIHINb IPEIOCTABISIET TOCYAapcTBaM
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MPaBO yCTaHABIMBATh YHUBEPCAIbHYIO IOPUCIAUKIMIO. B mociemHeM ciiydae, IaHHOE MPaBO
BBITCKACT M3 HOPM OOBIYHOTO MEXJYHAPOJHOTO IpaBa, KOTOPOE 3aIlpeIaeT ONPeIeICHHBIC BHIbI
MOBEICHUSA, W 00s53aTeNbCTBA, T.€. HAa OCHOBE OOIIEH 3aMHTEPECOBAHHOCTH O0O0s3aTENIbCTBA
MEXTYHAPOIHOTO COOOIIECTBA B IEJIOM W KaXJIOTO OTACIBHOTO TOCYJapCTBA JUIS IOJABJICHHUS
Takoro moBefeHus. [[pyHINMIT YHUBEPCATLHOCTH MOKET OBITh peain30BaH IOCyIapCTBaAMH MyTeM
CO3JIaHHS MEKIYHAPOIHBIX CYJIOB, M, JIaBas HAIIMOHAIBHBIM CyJlaM YHUBEPCATHLHOW FOPHCIUKIINN
HaJ MeXIYHAPOIHBIMU MPECTYIICHUSMH, T.€. UMEHYIOTCS MEXIYHAPOIHON IOPUCTUKITHCH.

Baarogapuoctb. ABTOp BhIpakaeT OnarojgapHocTh npernogaBatento bamly Muctutyra [IpaBa
JOLIeHTY, K.10.H. Ky3nenoBy Uropio AnekcanipoBuyy.
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